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BIODIVERSITY CONSERVATION BILL 2015 

Committee 

The Deputy Chair of Committees (Hon Liz Behjat) in the chair; Hon Donna Faragher (Minister for Planning), in 
charge of the bill. 

Clause 1: Short title — 

Hon KATE DOUST: Madam Deputy Chair, I have an initial question of you. Are we dealing with 
supplementary notice paper 166, issue 2? 

The DEPUTY CHAIR: Yes, we are. 

Hon KATE DOUST: Good. I just wanted to make sure in case there had been any other changes. 

We have a series of questions. The minister will have to bear with me because, unfortunately, Hon Adele Farina 
has had to step away on urgent parliamentary business, so I will just give this a good bash on her behalf. Before 
I do that, I have a question of my own. I hope that the minister will be able to answer it now because it relates to 
a clause towards the end of the bill. The minister would be aware that over an extended period I have been 
asking questions of the government about the possibility of introducing a bioprospecting bill. I have directed 
those questions to Minister Mischin, in particular, over the last couple of years. I have asked a series of questions 
in the house and have had responses to the effect that the bill had been drafted, it was in front of cabinet and it 
was going to be introduced. There was a lot of backwards and forwards going on. In October last year, 
I basically asked Hon Michael Mischin about the whereabouts of that bill, what was happening with it and where 
was it at. His response to me was — 

… the draft of the bioprospecting bill and the experiences of other states highlighted a range of issues. 

I am not sure what they were. He said — 

Cabinet has approved a revised approach, now called the biodiscovery bill, and it is being progressed 
with the new approach with the acknowledgement of the commonwealth. 

That is the answer we got last year. I have hunted through this bill, thinking that a great chunk of this bill would 
deal with this very important issue of bioprospecting because we all know that the scientific research area has 
been very keen on having some legislation in this space. The former Chief Scientist, Lyn Beazley, and 
Barry Marshall, Peter Klinken and some of the research companies developing some very interesting medicines, 
say that in some cases they currently have to import under licence from other states the basic bits of flora and 
fauna to use in their research to develop these products and the fact that we do not have similar legislation in 
Western Australia has been quite restrictive. 

Based on Minister Mischin’s response last year, I fully anticipated that this would be resolved in this bill. 
I hunted through the only part of this legislation that I could find. I would be happy for the minister to tell me 
that I have missed it and that there are some quite clear guidelines about how bioprospecting would operate, 
including licences and those sorts of things. The only part of the bill that I can find that references 
bioprospecting activity is clause 292(3), which relates to revised section 33(6) and new sections 33(7A) and 
(7B). The explanatory memorandum states — 

New section 33(7B) … enables the sharing of profits to be a condition of entering into an agreement 
under section 33(6). 

Does this clause enable bioprospecting to occur in Western Australia in some way, shape or form under licence 
for a commercial or research purpose, public or private, similar to what happens in the Northern Territory or 
Queensland, or does it still need to have an entirely separate piece of legislation to enable researchers such as 
Barry Marshall, Lyn Beazley and a range of other people in Western Australia to tap into our natural flora and 
fauna in Western Australia for research or, potentially, for commercial purposes? 

Hon DONNA FARAGHER: I will answer the question in two parts. Short answer: no, but it is a commitment 
of the government and, certainly, from a science perspective, absolutely. The member has referred to the correct 
clause in the Biodiversity Conservation Bill 2015, however, which effectively provides access to the flora. The 
bioprospecting bill would provide for benefit-sharing agreements between the state and a third party, which 
currently is not provided for under legislation. This will provide the access—which I understand is already 
provided for under the Conservation and Land Management Act in any event—and the additional legislation, 
which falls under the responsibility of the Minister for Commerce, as the member has indicated, will provide for 
the sharing arrangements, which is what we need to enable that to occur. 
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Hon KATE DOUST: I thank the minister for that clarification. I appreciate her providing that information, but 
I must say how disappointing it is after nearly eight and a half years of asking these questions. We know how 
important science is in diversifying the economy and we know how many outstanding people we have in our 
state who do research and rely upon this type of raw product to further their research. It is disappointing, after all 
this time and after repeated requests, for this government to not step up and provide that piece of legislation, and 
to be fobbed off by the Minister for Commerce, who said it was going to be in this bill. The bill we are dealing 
with does not actually provide all the mechanisms we need, if you like, to have an appropriate bioprospecting 
bill in place. Does that mean that Minister Mischin deliberately misled the house through the response that came 
back to me on Wednesday, 14 October 2015 to fob us off, or was he under the misapprehension that this bill 
would, indeed, provide the solution? I am very angry about that because we have been pursuing this vigorously 
over the last eight and a half years. I have raised this issue in a number of debates and in questions. The 
Minister for Commerce kept telling us that it would happen and this is the last response I could find to this 
question. He said that these matters would be dealt with in this bill and that that had been determined through 
cabinet processes. Now I find that the bill we are currently dealing with does not actually deal with what he said 
it would deal with. I am very disappointed and I want to know: was he misleading the house, given that he would 
have had the same knowledge as the Minister for Environment about what was in this bill? 

Hon DONNA FARAGHER: I draw back to the bill that is before us and I take particular note of what the 
honourable member is potentially implying with regard to the Minister for Commerce. I do not see how the 
answer he gave in any way suggests that he has misled the house with regard to this bill. He said, on 
14 October 2015 — 

Cabinet has approved a revised approach, now called the biodiscovery bill, and it is being progressed 
with the new approach with the acknowledgement of the commonwealth. 

This is not the biodiscovery bill; he was referring to the biodiscovery bill. To suggest that he has misled the 
house is incorrect. I appreciate that the member is very passionate about this issue; I accept that and 
acknowledge it, and I also believe that it is a very important initiative that should be undertaken. Work is being 
done through the Minister for Commerce with regard to this legislation and how it might complement that work. 
As I have said, the member has also referred to one clause; schedule 1 of this bill refers to regulations, and clause 
4 of schedule 1 refers to “Bioprospecting activity”. Essentially, this bill will provide access through the licensing 
process. Again, I do not think we can take the answer given by the Minister for Commerce, which was quite 
specifically in reference to a proposed biodiscovery bill, as somehow misleading the house, because not all 
elements relate to separate issues about sharing agreements between the state and third parties, which are 
separate from this bill. I am sorry; I cannot agree with the member on that one. 

Committee interrupted, pursuant to standing orders. 

[Continued on page 4860.] 

Sitting suspended from 4.15 to 4.30 pm 
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